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The Doctrine of Res Judicata
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Generally, res judicata will apply whenever the 
following three requirements are met:
1. the parties to the present and prior proceedings are the same;

2. the prior proceeding was resolved by final judgment on the merits;
and

3. the cause of action is the same, such that the plaintiff could have
raised his or her later claim in the earlier proceeding.

Andrew Robinson, 547 F.3d at 53.  

Here, all three requirements are met.



Expert Report of Kent Van Liere, Ph.D.
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EX. 4 at 2

1
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Fundamentally flawed

Data and results unreliable
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Santiago’s “Top Secret” Plan in 2022

Make sure only the Strike Team is aware of the upcoming plan.  
We’ve only got one shot to make this project a success! $10M in 
Revenue here we come!

From: Kayleigh Santiago
Sent: Tuesday, August 23, 2022 4:15 PM
To: Mekhi Hampton; London Duke; Ezra Nelson
Subject: PROJECT GEMINI – TOP SECRET
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ACME’s Misdirection

Misrepresented Reinsurers’ positions.

Ignored the definition of “Loss 
Occurrence.”

Emphasized terms not in Article 8.A. or 
8.A.3., such as “maximum” and “up to.”

Misapplied “limited to”

Ignored the contextual meaning of the 
word “period” in Article 8.C. in light of
the other provisions of Article 8.

ACME
Insurance Company
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Construction Delays
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AS‐PLANNED SCHEDULE DURATION = 50 WD
PLANNED 

COMPLETION 
OF WORK

AS‐BUILT SCHEDULE DURATION = 65 WD
ACTUAL 

COMPLETION 
OF WORK

21 WD

Equipment Delivery – Unit A

Install Piping – Unit A

15 WD Set Equipment – Unit A

25 WD

10 WD
Install Piping – Unit B

OWNER‐CAUSED 
EQUIPMENT DELIVERY DELAY

INDEPENDENT INDIRECT 
PACING DELAY

Install Piping – Unit A

Equipment Delivery – Unit A

15 WD Set Equipment – Unit A

25 WD

10 WDInstall Piping – Unit B

42 WD

Float = 8 WD

As‐Built Activity Owner Delay Contractor DelayAs‐Planned Activity Critical Path
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Bear Stearns 
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Closing 
Agreement 
Signed
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Out of Plan

4/15/09

July 1998 – April 2009$1.4B 
Transfer
7/2/98
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Living Room



John 
Smith

Michelle
Morris

Aaron
Collins

Mark 
Jones

11/05/2021 6:15 PM – 45th and Balboa

I’m just leaving the office now, I should 
be able to meet you up in about 45 min.

11/05/2021 6:203 PM – MoMo’s, 760 2nd Street

Great, we’ll see you in a bit!  We’ve got a 
table in the back room.

Smith’s 
Office

Testimony of A. Collins
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